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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLLAHOMA,
Plaintiff,

Case No.05-cv-329-GKF-SAJ

TYSON FOODS, INC,, et al.,

e e e i S g g

Defendants.

STATE'S SUPPLEMENTAL RESPONSE TO DEFENDANT
CARGILL, INC.’S INTERROGATORIES
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COMES NOW, the Plaintiff, the State of Oklahoma, ex rel. W.A. Drew Edmondson, in his

capacity as Afttorney General of the State of Oklahoma, and Oklahoma Secretary of the

Environment, C. Miles Tolbert, in his capacity as the Trustee for Natural Resources for the State

of Oklahoma under CERCLA, (hereinafter “the State™) and hereby supplements its responses to

Defendant Cargill, Inc.’s Interrogatories pursuant to the Court’s Order at the September 27, 2007

hearing.

GENERAL OBJECTIONS

The State fully incorporates its previous general objections to these Interrogatories as if fully

stated herein.

INTERROGATORY NO. 9: Separately for each Cargill entity at issue, state with

particularity the factual and legal basis for the allegation in § 56 of Your Amended Complaint

13

that any Cargill entity’s

poultry waste disposal practices are not, and have not been, undertaken

in conformity with federal and state laws and regulations” and identify every witness upon whom

You will rely to establish each fact.
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SUPPLEMENTAL RESPONSE TO INTERROGATORY NO. 9:
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The State incorporates its previous general and specific objections and responses, and

further objects to this Interrogatory to the extent it seeks information protected by the attorney

client-privilege or work product protection. Further, the State objects to this Interrogatory to the

extent that it seeks information known or opinions held by expert consultants retained or

specially employed by the State or by its counsel in anticipation of litigation or preparation for

trial. Fed. R. Civ. P. 26(b)(4)(A) and (B).

The actions of the Cargill Defendants and entities for which they are legally responsible

violate CERCLA, the Solid Waste Disposal Act (SWDA), and the following provisions of the

Oklahoma Repistered Poultry Feeding Operations Act and its implementing regulations: 2

0.5.8§ 10-9.1 and 10-9.7; and OAC 35:17-5-1 and 35:17-5-5. The actions of the Cargill

Defendants and entities for which they are legally responsible violate the following provision of

the Oklahoma Agricultural Code: 2 0.8, § 2-18.1. Further, the actions of the Cargill Defendants

and entities for which they are legally responsible violate the following provision of the

Oklahoma Environmental Quality Act: 27A O.8. § 2-6-105, as well as State and Federal

common law. In addition, the actions of the Cargill Defendant and entities for which they are

legally responsible violate the following provisions of the OAC: 785:45-1-2, 785:45-3-2, 785:45-

1-1, 785:45-5-10, 785:45-5-19, 785:45-5-12, 785:45-7-1, 785:45-7-2, 785:45-7-3, 785:45-5-9,

785:45-5-16, and 785:45-5-25.

At this time, the State has not identified direct evidence of a violation of the applicable
statutes or regulations by either of the Cargill entities. The State has substantial circumstantial

evidence as set forth in this response, including evidence found in grower files at ODAFF and

evidence already produced to the Defendants, which demonstrates violations of applicable
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statutes or regulations by the Cargill entities. All of the ODAFF grower files will be part of the
State’s circumstantial case.! Should the State develop such direct evidence, or additional
circumstantial evidence, it will supplement its response to this interrogatory.

By way of example and not by limitation, the State has attached as Exhibit 2 hereto
ODAFF records of Ermest Doyle which circumstantially demonstrate violations of law for which
Cargill is responsible. OKDA 0003033 indicates that Cargill grower Doyle removed separate
loads of waste from his operation in the amounts of 175.5 tons and 45 tons in 2001 for spreading
in the Oklahoma portion of the IRW, and 246 tons, 78 tons, and 104 tons for spreading in the
Oklahoma portion of the IRW in 2002. Similarly, at OKDA 0003030 Cargill grower Doyle
reported that he provided separate shipments of 40 tons, 66 tons, and 66 tons of waste to be
applied in the Oklahoma portion of the IRW in 2002. On the same page, this Cargill grower also
reported that he provided shipments of 66 tons, 216 tons and 66 tons to the Oklahoma portion of
the IRW in 2003, which is significant and inconsistent with his reporting of his 2003 activity at
OKDA 0003028. At OKDA 0003028 of this record, Cargill grower Doyle indicates that in 2003
he provided three separate shipments of 66 tons, 84 tons, and 72 tons of waste to be applied in
the Oklahoma portion of the IRW, and in 2004 provided an additional shipment of 91 tons of
waste to be applied in the IRW. OKDA 0003037, 0003041, 0003048, 0003046 and 0003107
also record amounts of litter which was land applied. These records not only establish directly
that Cargill-generated waste is being spread upon the land, but cumulatively show that this is the
waste disposal practice of the Cargill Defendants.

OKDA 0003039 shows a violation of the rules for failure to perform an annual soil test

and perform a litter test before the first application of each year, and failure to have a

! The Cargill entity growers for which files have been assigned Bates numbers and produced to the
Defendants appear on Exhibit 1 attached hereto
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catastrophic death loss procedure in place. OKDA 0003056 repeated the admonition to get soil
and litter tests before the first land application. OKDA 0003053 shows a reminder to get
required education.

OKDA 0003045 indicates that litter was spread on Mr. Doyle’s property in September,
1998, while in March 1998, the field where it was applied (field no. 3) showed an STP of 1000 to
1250 (recall that 65 is the maximum OSU finds necessary to meet 100% of ciop needs). OKDA
0003072 formally notified this grower that he could not apply on field no. 3 based upon its soil
test. OKDA 0003077 indicates that soil tests taken in December 1998 show the fields on Mr.
Doyle’s property had STPs of 884, 728, 811, and 1064 respectively and predicted that Mr.
Doyle’s operation would produce 560 tons of waste per year which must be applied off site,
based on producing 20,500 turkeys. Mr. Doyle now produces 41,000 turkeys a year, see e.g.
OKDA 0003014, so his waste production has presumably doubled. In 2000 Mr. Doyle indicated
that he had land applied poultry waste for 22 years, which explains why the STP levels on his
tand are so high. OKDA 0003085.

The State intends to demonstrate violations of these statutes and regulations through
expert testimony that is based on (1) published treatises and peer reviewed articles on relevant
and applicable subjects (discussed below), and (2) the evaluation of sampling and analysis data
collected by the State and its consultants. The State will call expert witnesses at trial who will
demonstrate that land application of the Defendant’s wastes (i.e., the wastes of its growing
operations and that of its contract growers) within the IRW releases contaminants contained in
these wastes into the environment and rainfall: (1) washes off the constituents of these wastes
and the land applied soils and they together run off of the area that was land applied and flow

into IRW surface waters, and (2) discharge, seep and leach from the land applied soils into

Page 4 of 17



Case 4:05-cv-00329-GKF-PJC  Document 1357-2 Filed in USDC ND/OK on 11/02/2007 Page 5 of 17

ground waters that flow into IRW surface waters. In particular, the State will demonstrate

violations by:
(A)  Showing that the soils and Karst geology that make up the IRW are particularly
susceptible to surface water runoff and seepage and leaching into the groundwater.
Additionally, the hydrogeological connection between and among the land surface, the
ground waters and the surface waters within the IRW will demonstrate the “pathway” to and
through surface and ground water that runs into the streams and rivers of the IRW and
eventually into Lake Tenkiller;
(B)  Showing that a chemical “finger print” is found all along this water pathway (from
waste application sites to Lake Tenkiller) by analysis and comparison of the chemical
attributes of the Defendants’ waste, the soils on which those wastes are applied, the
groundwater, and surface waters leaving land applied locations, the water and sediments of
the streams and rivers that collect runoff and ground waters, and the sediments of Lake
Tenkiller;
(C)  Conducting Lake Tenkiller core analysis and comparing with (i) other lakes and (ii)
pouliry and waste growth and production,;
(D)  Analyzing historical poultry waste contaminant concentration trends in the IRW
surface waters (including Lake Tenkiller) and comparing with poultry production and waste
volume in the IRW;
(E)  Demonstrating poultry waste indicator chemicals and substances at locations that are
co-incident with locations within the IRW that experience injury for which the State seeks

damages and injunctive relief;
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(F)  Demonstrating that the density of poultry operations directly influences the

concentrations of phosphorous in IRW streams and rivers and that the contributions of

phosphorous from land application of poultry waste causes the injuries to IRW water quality

and biota for which the State seeks damages and injunctive relief;

(G)  Showing that poultry waste is the major contributor of nutrients in the IRW using a

nutrient mass balance analysis;

(H) Showing that poultry waste is a major contributor of pollutants in the IRW by

circumstantial evidence.

The State and its experts are still collecting data and performing analysis on the data

which will be used in their opinions and reports. The State has produced documents addressed

by the Court’s January 5, 2007 Order associated with the State’s sampling scheme with the

February 1, 3, and 8, 2007 document productions and will continue these productions on a

rolling basis. Pertinent documents include, but are not limited to, the analysis of the

environmental samples included in the Plaintiffs scientific production labeled as LAL 16-A thru

D and FAC 08; and the aerial photo and sampling plans found at STOK 16502-16505. Cargill is

further referred to the aerial photo produced and the associated ground truthing of it locating

Cargill operations as well as those of other Integrators. See OK-PL 0001-OK-PL 4332.

The expert opinions and reports that will show these violations are still being completed

and will be provided to the Defendants in accordance with the Court’s Scheduling Order (Dkt.

#1075).

The State has not yet determined which witness or witnesses it will use to prove these

facts.
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The State refers Defendant to documents included in the State’s February 1, 3, and 8

document production and subsequent updates produced pursuant to the Court’s January 5, 2007

Order (Dkt. 1016). See index attached to first supplemental response to this interrogatory.

INTERROGATORY NO. 13: Separately for each Cargill entity at issue, state with

particularity the factual and legal basis for the allegation contained in Count 4 of Your Amended

Complaint that the conduct and acts of any Cargill entity constitute a nuisance under Oklahoma

law (including, but not limited to, an alleged violation of 27A Okla. Stat. § 2-6-105 or 2 Okla.

Stat. § 2-18.1) and identify every witness upon whom You will rely to establish each fact.

SUPPLEMENTAL RESPONSE TO INFERROGATORY NO. 13:

The State incorporates its previous general and specific objections and responses, and

further objects to this Interrogatory to the extent it seeks information protected by the attorney-

client privilege or work product protection. Further, the State objects to this Interrogatory to the

extent that it seeks information known or opinions held by expert consultants retained or

specially employed by the State or by its counsel in anticipation of litigation or preparation for

trial. Fed. R. Civ. P. 26(b)(4)(A) and (B).

At this time, the State has not identified direct evidence of an action constituting a

nuisance by either of the Cargill entities. The State has substantial circumstantial evidence as set

forth in this response, including evidence found in grower files at ODAFF and evidence already

produced to the Defendants, which demonstrates actions constituting a nuisance by the Cargill

entities. All of the ODAFF grower files will be part of the State’s circumstantial case.” Should

the State develop such direct evidence, or additional circumstantial evidence, it will supplement

its response to this interrogatory.

% The Cargill entity growers for which files have been assigned Bates numbers and produced to the
Defendants appear on Exhibit I attached hereto.
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By way of example and not by limitation, the State has attached as Exhibit 2 hereto
ODAFF records of Ernest Doyle which circumstantially demonstrate violations of law for which
Cargill is legally responsible. OKDA 0003033 indicates that Cargill grower Doyle removed
separate loads of waste from his operation in the amounts of 175.5 tons and 45 tons in 2001 for
spreading in the Oklahoma portion of the IRW, and 246 tons, 78 tons, and 104 tons for spreading
in the Oklahoma portion of the IRW in 2002. Similarly, at OKDA 0003030 Cargill grower
Doyle reported that he provided separate shipments of 40 tons, 66 tons, and 66 tons of waste to
be applied in the Oklahoma portion of the IRW in 2002. On the same page, this Cargill grower
also reported that he provided shipments of 66 tons, 216 tons and 66 tons to the Oklahoma
portion of the IRW in 2003, which is significant and inconsistent with his reporting ot his 2003
activity at page OKDA 0003028. At OKDA 0003028 of this record, Cargill grower Doyle
indicates that in 2003 he provided three separate shipments of 66 tons, 84 tons, and 72 tons of
waste to be applied in the Oklahoma portion of the IRW, and in 2004 provided an additional
shipment of 91 tons of waste to be applied in the IRW. OKDA 0003037, 0003041, 0003048,
0003046 and 0003107 also record amounts of litter which was land applied. These records not
only establish directly that Cargill-generated waste is being spread upon the land, but
cumulatively show that this is the waste disposal practice of the Cargill Defendants.

OKDA 0003039 shows a violation of the rules for failure to perform an annual soil test
and perform a litter test before the first application of each year, and failure to have a
catastrophic death loss procedure in place. OKDA 0003056 repeated the admonition to get soil
and litter tests before the first land application. OKDA 0003053 shows a reminder to get

required education.

Page 8 of 17
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OKDA 0003045 indicates that litter was spread on Mr. Doyle’s property in September,

1998, while in March 1998, the field where it was applied (field no. 3) showed an STP of 1000 to

1250 (recall that 65 is the maximum OSU finds necessary to meet 100% of crop needs). OKDA

0003072 formally notified this grower that he could not apply on field no. 3 based upon its so0il

test. OKDA 0003077 indicates that soil tests taken in December 1998 show the fields on Mr.

Doyle’s property had STPs of 884, 728, 811, and 1064 respectively and predicted that M.

Doyle’s operation would produce 560 tons of waste per year which must be applied off site,

based on producing 20,500 turkeys. Mr. Doyle now produces 41,000 turkeys a year, see e.g.

OKDA 0003014, so his waste production has presumably doubled. In 2000 Mr. Doyle indicated

that he had land applied poultry waste for 22 years, which explains why the STP levels on his

land are so high. OKDA 0003089.

The State intends to demonstrate the conduct of the Cargill Defendants constitute a

nuisance under Oklahoma law (including, but not limited to, an alleged violation of 27A Okla.

Stat. § 2-6-105 or 2 Okla. Stat. § 2-18.1) through expert testimony that is based on (1) published

treatises and peer reviewed articles on relevant and applicable subjects (discussed below), and

(2) the evaluation of sampling and analysis data collected by the State and its consultants. The

State will call expert witnesses at trial who will demonstrate that land application of the

Defendant’s wastes (i.e., the wastes of its growing operations and that of its contract growers)

within the IRW releases contaminants contained in these wastes into the environment and

rainfall: (1) washes off the constituents of these wastes and the land applied soils and they

together run off of the area that was land applied and flow into IRW surface waters, and (2)

discharge, seep and leach from the land applied soils into ground waters that flow into [RW

surface waters. In particular, the State will demonstrate violations by:
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(A)Showing that the soils and Karst geology that make up the IRW are particularly susceptible
to surface water runoff and seepage and leaching into the groundwater. Additionally, the
hydrogeological connection between and among the land surface, the ground waters and the
surface waters within the IRW will demonstrate the “pathway” to and through surface and
ground water that runs into the streams and rivers of the IRW and eventually into Lake Tenkiller;
(B) Showing that a chemical “finger print” is found all along this water pathway (from waste
application sites to Lake Tenkiller) by analysis and comparison of the chemical attributes of the
Defendants’ waste, the soils on which those wastes are applied, the groundwater, and surface
waters leaving land applied locations, the water and sediments of the streams and rivers that
collect runoff and ground waters, and the sediments of Lake Tenkiller;

(C) Conducting Lake Tenkiller core analysis and comparing with (i) other lakes and (ii) poultry
and waste growth and production;

(D) Analyzing historical poultry waste contaminant conceniration trends in the IRW surface
waters (including Lake Tenkiller) and comparing with poultry production and waste volume in
the IRW;

(E) Demonstrating poultry waste indicator chemicals and substances at locations that are co-
incident with locations within the IRW that experience injury for which the State seeks damages
and injunctive relief;

(F) Demonstrating that the density of poultry operations directly influences the concentrations of
phosphorous in IRW streams and rivers and that the contributions of phosphorous from land
application of poultry waste causes the injuries to IRW water quality and biota for which the

State seeks damages and injunctive relief;

10
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(G)Showing that poultry waste is the major contributor of nutrients in the IRW using a nutrient

mass balance analysis;

(H) Showing that poultry waste is a major contributor of pollutants in the IRW by circumstantial

evidence.

The State and its experts are still collecting data and performing analysis on the data

which will be used in their opinions and reports. The State has produced documents addressed

by the Court’s Januvary 5, 2007 Order associated with the State’s sampling scheme and will

continue these productions on a rolling basis. Pertinent documents include, but are not limited

to, the analysis of the environmental samples included in the Plaintiffs scientific production

labeled as LAL 16-A thru D and FAC 08; and the aerial photo and sampling plans found at

STOK 16502-16505. Cargill is further referred to the aerial photo produced and the associated

ground truthing of it locating Carpgill operations as well as those of other Integrators, See QOK-PL

0001-OK-PL 4332.

The expert opinions and reports that will show these violations are still being completed

and will be provided to the Defendants in accordance with the Court’s Scheduling Order (Dkt.

#1075).

The State has not yet determined which witness or witnesses it will use to prove these

facts.

The State refers Defendant to documents included in the State’s February I, 3, and 8,

2007 document production and subsequent updates produced pursuant to the Court’s January 5,

2007 Order. See index attached to first supplemental response to this interrogatory. The State

will supplement this Interrogatory as responsive information is identified, except the State will

disclose information known or opinions held by expert consultants retained or employed in

11
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anticipation of litigation or preparation for trial upon which it intends to rely pursuant to the
Court’s Scheduling Order (Dkt. #1075).

Respectfully Submitted,

W.A. Drew Edmondson OBA # 2628
Attorney General

Kelly H. Burch OBA #17067

J. Trevor Hammons OBA #20234
Tina Lynn Izadi OBA #17978
Assistant Attorneys General

State of Oklahoma

313 N.E. 21% St.

(Qklahoma City, OK 73105

VoK o toes

M. David Riggs OBA #7583

Joseph P. Lennart OBA #5371

Richard T. Garren OBA #3253

Douglas A. Wilson OBA #13128

Sharon K. Weaver OBA #19010

Robert A. Nance OBA #6581

D. Sharon Gentry OBA #15641

Riggs, Abney, Neal, Turpen,
Orbison & Lewis

502 West Sixth Street

Tulsa, OK 74119

(918) 587-3161

James Randall Miller, OBA #6214
Louis Werner Bullock, OBA #1305
Miller Keffer & Bullock

110 West 7" Street, Suite 707
Tulsa, OK 74119-1031

(918) 584-2001

David P. Page, OBA #6852
Bell Legal Group

222 S. Kenosha

Tulsa, OK 74120

(918) 398-6800
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Frederick C. Baker
(admitted pro hac vice)
Lee M. Heath

(admitted pro hac vice)
Elizabeth C. Ward
(admitted pro hac vice)
Elizabeth Claire Xidis
(admitted pro hac vice)
Motley Rice, LL.C

28 Bridgeside Boulevard
Mount Pleasant, SC 29465
(843) 216-9280

William H. Narwold
(admitted pro hac vice)
Ingrid L. Moll

(admitted pro hac vice)
Motley Rice, LLC

20 Church Street, 17" Floor
Hartford, CT 06103

(860) 882-1676

Jonathan D. Orent
(admitted pro hac vice)
Michael G. Rousseau
(admitted pro hac vice)
Fidelma L. Fitzpatrick
Motley Rice, LL.C

321 South Main Street
Providence, RI 02940
(401) 457-7700

Attorneys for the State of Oklahoma

CERTIFICATE OF SERVICI
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I hereby certify that on this 19" day of October, 2007, 1 electronically transmitted the
above and foregoing pleading to the Clerk of the Court using the ECF System for filing and a
transmittal of a Notice of Electronic Filing to the following ECF registrants:

Frederick C Baker
fhmorgan@motleyrice.com

fbaker@motleyrice.com, mcarr@motleyrice.com;

Michael R. Bond michael.bond@kutakrock.com, amy.smith@kutakrock.com

Vicki Bronson  vbronson(@cwlaw.com, Iphillips@cwlaw.com
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Paula M Buchwald pbuchwald@ryanwhaley.com

Louis Werner Bullock Ibullock@mkblaw.net, nhodge@mkblaw.net; bdejong@mkblaw.net
Gary S Chilton gchilton@hcdattorneys.com

Robin S Conrad rconrad@uschamber.com

W A Drew Edmondson fc_docket@oag state.ok.us, drew_edmondson@oag.state.ok.us;
suzy thrash@oag.state.ok.us.

Delmar R Ehrich dehrich@faegre.com, etriplett@faegre.com; ; gsperrazza@faegre.com
John R Elrod jelrod@cwlaw.com, vmorgan@cwlaw.com

Fidelma L. Fitzpatrick ffitzpatrick@motleyrice.com

Bruce Wayne Freeman bfreeman@cwlaw.com, lclark@cwlaw.com

D. Richard Funk rfunk@cwlaw.com

Richard T Garren rgarren{@riggsabney.com, dellis@riggsabney.com

Dorothy Sharon Gentry sgentry@riggsabney.com, jzielinski@riggsabney.com

Robert W George robert.george@kutakrock.com, sue.arens@kutakrock.com;
amy.smith@kutakrock.com

James Martin Graves  jgraves@bassettlawfirm.com
Thomas James Grever Tgrever@lathropgage.com
Jennifer Stockton Griffin jeriffin@lathropgage.com

John Trevor Hammons thammons@oag. state.ok.us, Trevor Hammons@oag.state.ok.us;
Jean_Burnett@oag.state.ok.us

Lee M Heath lheath@motleyrice.com
Theresa Noble Hill thillcourts@rhodesokla.com, mnave@rhodesokla.com
Philip D Hixon phixon@mcdaniel-lawfirm.com

Mark D Hopson mhopson@sidley.com, joraker@sidley.com
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Kelly S Hunter Burch fc. docket@oag.state.ok.us, kelly burch@oag.state.ok.us;
jean_burnett{@oag. state.ok.us

Tina Lynn Izadi tina_izadi@oag state.ok.us

Stephen L Jantzen sjantzen@ryanwhaley.com, mantene(@ryanwhaley.com;
loelke@ryanwhaley.com

Bruce Jones bjones@faegre.com, dybarra@faegre.com; jintermill@faegre.com;
cdolan@faegre.com

Jay Thomas Jorgensen jjorgensen(@sidley.com

Raymond Thomas Lay rtl@kiralaw.com, dianna@kiralaw.com

Krisann C, Kleibacker Lee kklee@faegre.com

Nicole Marie Longwell Nlongwell@@mcdaniel-lawfirm.com

Archer Scott McDaniel smcdaniel@mcdaniel-lawfirm.com

Thomas James McGeady timegeady@loganlowry.com

James Randall Miller rmiller@mkblaw.net, smilata@mkblaw.net; clagrone@mkblaw.net

Charles Livingston Moulton  Charles. Moulton(@arkansasag.gov,
Kendra.Jones@arkansasag.gov

Indrid Moll imoll@motleyrice.com

Robert Allen Nance rnance@riggsabney.com, jzielinski@riggsabney.com
William H Narwold bnarwold@motleyrice.com

Jonathan Orent jorent@motleyrice.com

George W Owensgwo@owenslawfirmpe.com, ka@owenslawfirmpe.com
David Phillip Page dpage@edbelllaw.com, smilata@edbelllaw.com
Robert Paul Redemann rredemann@pmilaw.net, scouch@pmrlaw.net
Melvin David Riggs driggs@riggsabney.com, pmurta@riggsabney.com

Randall Eugene Rose  rer@owenslawfirmpc.com, ka@owenslawfirmpe.com

15

Page 15 of 17



Case 4:05-cv-00329-GKF-PJC  Document 1357-2 Filed in USDC ND/OK on 11/02/2007 Page 16 of 17

Michael Rousseau mrousseau@motleyrice.com
Robert E Sanders rsanders@youngwilliams.com,
David Charles Senger dsenger@pmrlaw.net, scouch@pmrlaw.net; ntorres@pmrlaw.net
Paul E Thompson, Jr  pthompson@bassettlawfirm.com
Colin Hampton Tucker chtucker@rhodesokla.com, scottom@rhodesokla.com
John H Tucker jtuckercourts@rhodesokla.com, Iwhite@rhodesokla.com
Elizabeth C Ward Iward@motleyrice.com
Sharon K Weaver sweaver(@riggsabney.com, lpearson@riggsabney.com
Timothy K Webster  twebster@sidley.com, jwedeking@sidley.com
Terry Wayen West terry(@thewestlawfirm.com,
Edwin Stephen Williams steve.williams@youngwilliams.com
Douglas Allen Wilson Doug_Wilson@riggsabney.com, pmurta@riggsabney.com
P Joshua Wisley jwisley@cwlaw.com, jknight@cwlaw.com
Elizabeth Claire Xidis cxidis@motleyrice.com
Lawrence W Zeringue lzeringue@pmrlaw.net, scouch@pmrlaw.net
Also on this 19" day of October, 2007, I mailed a copy of the above and foregoing pleading
to the following:
Thomas C. Green
Sidley Austin Brown & Wood, LLP
1501 K St. NW
Washington, DC 20005
Cary Silverman
Victor E. Schwaritz
Shook Hardy & Bacon LLP

600 14" St. NW, Ste. 800
Washington, DC 20005-2004

16



Case 4:05-cv-00329-GKF-PJC  Document 1357-2 Filed in USDC ND/OK on 11/02/2007 Page 17 of 17

C. Miles Tolbert

Secretary of the Environment
State of Oklahoma

3800 North Classen

Oklahoma City, OK 73118 /\g
(20K O r o

Robert A. Nance
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